TmE ATTORNEY GENERAL
OF TEXAS |
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ATTORNIY GENERAL

Eonorable CGeorge H, Sheppard
Comptroller of Public Acoounts
Austin, Texas

Dear Sir: Opinion Fo, 0-2122
: Res Confidential neture of
records contemplated by
Section 31, Senate Bill 36,
46th Legislature, Rggular
Seaslion,.

We are pleased to reply to your letter of March 22, 1940, In
this letter it is shown that there is filed with the Comptroller's Depart-
~ment, by the State Department of Public Welfare, an 0ld Age Assistence
wearrant register and a list of claims; however, in talking with your de-
partment, it is revealed that this werrant register oconstitutes and is
the list of claims which is filed in your office, This register is
f£iled with the Comptroller for his use when issuing 014 Age Assistm: ce
Warrants end is kept in the Department &s e permanent record,

With these facts in mind, after directing our attention to
Section 31, Senate Bill No. 36, Aots 46th Legislature, 1939, Regular
Session, snd to Article 3722, Vernon's Revised Civil Statutes, 1925,
you: present several questions for our considerstion, These questions
These guestions are sulmitted in parsgraph form ut, for convenience,
we will 1ist them &s followsg

le Does Section 31, Senate Bill 36, 46th Legislature, Regular
Session, apply to the records kept by the (a) Dopartment of Publfo Tel-
fare, (b) Comptroller's Department, (o) State Treasuror?

2, “Is the Tomptroller's Depertment euthorized to allow the
goneral public to examine this register?

3¢ Is the Comptroller authorized, upon application of an in-
dividuel, to meke certified copies of the 0ld Age Assistance Warrant
Register and list of claims? ‘
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Senate Bill Yo, 36, supre, smong other things, oreates the

State Department of Public Welfare, describes its rights, powers,
funotions and duties snd sets up the "machinery" essential for csrry-
ing the Act into effect., The bill further provides for the payment of
01d Age Assistance, abolishes the Texas 014 Age Assistence Cormission
‘and transfers all the rights, powers, and duties previously oconferred
_on said Commission to the State Department of Publio Velfare., Section
31 of this bill providess

"Al1l records concerning anmy epplicant or recipient
contemplated in this Act shall be confidential, and shall
be open to inspection only to persons duly authorized by
the State, or the United States, to make such inspection -
in connection with their offiocial duties; provided, how-
ever, that factual information in such records shall be
available to applicants and recipients or their duly
authorized agents; provided, further that no list of nemes
of recipients shall be published or distributed for purpos-
-es -of being made parts of lmy state, county or ocity reoords
or for any other purposes.

DOES SECTION 31, SENATE BILL NO. 36, 46th LEGISLA-
TURE, REGULR SESSION APFLY TO RECORDS KEPT BY TEE (=)
DEPARTMENT OF PUBLIC WELFARE, (1) comom's DEFART-
MENT, (o) STATE TREASURER?

The legislative mtent or the publio policy manifest by Sec-
£ion 31, supre, with which we are in accord, is well expressed in the
casd of Coopers‘berg vao Taylor (Sup. Ct. of N. Yo, 1933) 266 H. Y. Sup.
359, wherein the court, in construing a similar provision of the Publie
Welfare Law of New York saids

", o o The public policy expressed in this statute
is founded upon the desirability thet the identity of those
accopting pudlic relief should not be disclosed lest worthy
reoipients be discouraged from applying for relief by reas-
o of the publicity to which they might be subjeqted. o . o"

Having ascertained this to have been the purpose of the Legisla-
ture in enacting Section 31, Senate Bill 36, supra, it is our duty to give
effect to this intent and not to defeat or thwart it. Bppstein vs. State
(Supe Ct. of Tex, 1912) 105, Tex, 35, 143 S,¥, 144; Dolan vs, Walker (Sup.
Ct. of Tgxas, 1932) 121 Tex. 361, 49 8,%, (2d) 695, To say thet the pro-
visions of Senate Bill No. 36, here in question, are only applicable To
the Department of Public Welfere and that records contemplated by the Act
tut which are filed with the Comptroller are not confidential, on its
fece, would be to defeat the purpose of the Legislatureys Therefore, in
answer to your first question, herein set out, it is the opinion of this
Department thet Section 31, Semate Bill No. 36, supra, is eappliceXle to
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records kept by the Department of Public Safety, Comptroller of
Pubtlic Accounts, and the Treasurer. It is to be understood, of
murse, that this refers onlv to "recomrds concerning any sappli-
cant or recipient contemplated in this Act," as is provided in
Section 31. .

IS THE COMPTROLLER'S DEPARTMENT AUTHORIZED TO ALLOW
TRE GENERAL PUELIC TO EXAMINE THIS REGISTER?

Hanng determined that Section &I, Senate B:Lll No. 86, in
the proper case, is applicable to r ecards inthe Comptroller's Depart-
ment, in snswering this socond question, it is only necessary that we
determine whether or not the Warrant Register is a record contemplat-
od by the Public Welfare Act of 1939, Senate Bill No, 36,

Subsection b, Section 37, Senate Bill No. 36, provides;

"b., All essistance benefits provided for under the
terms of this Aot shall be paid by vouchers or warrants
drawn by the State Comptroller on the 'State Department of
Public Welfare Fund'; for the purpose of permitting the
State Comptroller to properly drew and issue such vouchers
or warrants, the State Department of Public Welfare shall
furnish the Comptroller with a list or roll of those enti-
tled to assistance from time to time, together with the
smount to which each recipient is entitled. When such
vouchers or warrants have been drawn they shall be deliv-
ered to the Executive Director of the State Department of
Public Welfare, who in turn shall supervise the delivery of
ssme to the persoms entitled thereto,"

In conversation with your Department, we are informed that the
rogistor in question is, itself, the list of claims which is filed by
the Department of Public 'ﬁe‘.tfare with the Comptroller's Department and is
used by you in issuing warrants to those entitled to essistance. Clearly,
then, this register is a ~record contemplated by the Public Felfare Act,
because it is the list of claims which is specificdly provided for in
subsection b, Section 37, Senate Bill No. 36, supra,

Sinee we have concluded that this warrant register is e record
contemplated by the Public Welfare Act, it is confidential, and by the
express terms of the statutes, “shall be open to inspection only to
persons authorized by the Btate, or the United States, to make such in-
spection in connection with their duties." This necessarily excludes the
general public; and in our opinion your Department is not authorized to
ellow the general public to examine this register.

IS THE COMPTROLLER AUTHCRIZED, UPCN THE APPLICATION
OF AN INDIVIDUAL, TO MAKE CERTIFIED COPIES OF THE OLD
AGE ASSISTANCE WARRAXT REGISTER AND LIST OF CLAIMS?
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In the case of Coopesrsberg vs. Taylor, supra, Coopersberg
instituted proceedings for an order of mendemus directing the Commis-
sioner of Public Welfare {0 allow him to examine the records of the
Commissioner of Public Welfare, This right of inspection was claimed
under Section 51 of the General Municipal Lew, and Section 1545 of the
Greater New York Charter which permited any taxpayer to inspect pube
lic records, The Court demied the writ saying that the above mentioned
laws must be read in oonnection with the Public Welfare law which pro-
vided that information respecting the receipt of public relief shall
bs considered confidential,

. Article 3722, Vornon's Revised Civil Statutes, 1925, provides
in parts

"The Secretary of State, Attorney General, Land Commis-
missioner, Comptroller, Ireasurer, Adjutent General, Commis=-
sioner of Agriculture, Commissioner of Insurance, Banking
Commissioner, Eﬁd State Librarian shall furnish any person
applying for with a copy of any paper, document, or
-record in their officey, and with certificates under sesl
certifying to eny fact contained in the pepers, documents or
records of their offices; . + . (Acts March 20, 1848; P. D.
58063 Go. L. Volo 3 Pe 184)“

: Ve have before us a situation enalegous to that in the case of
Coopersberg vs. Teylor, supra, and as in that oase, the general statute -
here, in regard to the issuance of certified copies of records in the
Comptroller!s Department must be read in conjunction with the specific
provisions in Section 31, Senate Bill No., 36. o )

The Publjic Welfare Bill of 1939 was enacted subsequent to Art-
icle 3722 and by the expresslanguage of the bill it is provided thet "all
records ooncerniug eny applicant or recipient contempleted by this Act
shall be confidentisl,” In the opinion of this Department, this latter
enactmont excepts and excludes the particular records mentioned therein
from the operation of Artiecle 3722, Having determined that the Warrant
Register filed in your office is oonfidential and not open to inspection
by the general public, and since it is a record ocomtemplated by the
Public Welfere Act of 1939, it is the opinion of this Department that
you would not be authorized uponi application of an individual to make
certified copies of this Warrant Reglstor. In answering this last ques-
tion,' we have assumed thet the term "individual® in this question refers
to the general public, and our answer is based upon this assumption.
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Trusting that this satisfactorily answers yowr question,

APrn}WED AFR 20, 1940
s/ Grover Sellers

FIRST ASSISTANT
ATTORNEY GENERAL

HAS:ew:ogw

Youra very truly

ATTORNEY GENERAL OF TEXAS

s/ Walter R. Koch

Talter R.- koch
Assistant

By
s/ Harry A, Shuford

Harry A. Shuford



